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Abstract

This research uses a normative legal research method which discusses changes in the provisions on the value of
state financial losses in cases of criminal acts of corruption based on the Supreme Court Circular Letter (SEMA).
SEMA Number 7 of 2012 states that state financial losses are above Rp. 100,000,000.00 can be subject to Article
2 paragraph (1) UUPTPK, while losses below that figure are subject to Article 3 UUPTPK. However, due to
changes in currency values, SEMA Number 3 of 2018 changed the loss limit to IDR. 200,000,000.00. If the value
of state losses is above Rp. 200,000,000.00, then Article 2 paragraph (1) UUPTPK applies, while losses are
below or up to Rp. 200,000,000.00 applies to Article 3 UUPTPK. This change aims to provide legal certainty
and make it easier for law enforcement officials to determine the articles that are suspected of committing
criminal acts of corruption. Apart from that, this revision is an effort by the Supreme Court to eliminate the
alleged practice of buying and selling articles in handling corruption cases. According to researchers, if there
are no provisions for this change, the application of law in Indonesia will be ineffective because law functions to
create order, justice and legal certainty in state life.
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INTRODUCTION

The term corruption comes from a word in Latin, namely corruptio or corruptus, which
has been copied into various languages(Indra et al., 2023). For example, in English it is copied
into corruption or corrupt in French it becomes corruption and in Dutch it is copied into the term
corruptie. It seems that the word corruption in Indonesian was born from Dutch.

(Murdiawati & Parman, 2020)In various literature, it is also stated that corruptio comes
from the original word corrumpiere or corrupteia, an older Latin word. From the original
language, corruption can be interpreted as "bribery" which means bribery or "seduction™.

The criminal act of corruption is regulated in Law of the Republic of Indonesia Number
31 of 1999 concerning Corruption Crimes in conjunction with Law of the Republic of Indonesia
Number 20 of 2001 which is formulated in Articles: 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 12B, 13, 15,
16, 21, 22, 23 (withdrawing Article 220, 231, 421, 422, 429, 430 of the Criminal Code), and
article 24. From these articles there are 44 formulations of criminal acts of corruption which, on
certain grounds, can be differentiated and grouped based on the substance of their object,
criminal acts of corruption can be divided into two types, namely pure criminal acts of corruption
are criminal acts of corruption whose substance of the object concerns matters related to the legal
protection of legal interests involving state finances, the state economy, and the smooth
implementation of the duties of civil servants or job executors. which is public.

(Asiva Noor Rachmayani, 2015)The criminal act of impure corruption is a criminal act
of corruption whose substance is the legal protection of legal interests for the smooth
implementation of law enforcement duties in efforts to eradicate criminal acts of corruption. On
the basis of whether or not it can harm state finances and the state economy, it can be divided
into two types, namely:
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1. Corruption crimes that can harm state finances or the state economy are contained in

Article 2, Article 3, Article 15 and Article 16.

2. Criminal acts that do not require conditions can harm state finances or the state economy

as stated in Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11,

Article 12, Article 12b, Article 13, Article 21, Article 22, and Article 23;

(Arsil. et al., 2021)There is something interesting that the writer is interested in making
it into research material, namely because the threat of punishment contained in the provisions of
Article 2 Paragraph (1) and Article 3 of Law Number 31 of 1999 concerning the Eradication of
Corruption Crimes provides a minimum limit. In the provisions of Article 2 paragraph (1) of
Law Number 31 of 1999 concerning the Eradication of Corruption Crimes (UU Tipikor)
regulates criminal acts of corruption committed by enriching oneself, another person, or a
corporation: Unlawfully, detrimental to state finances or the state economy. Criminal sanctions
for perpetrators of criminal acts of corruption who violate Article 2 paragraph (1) of the
Corruption Law are: Life imprisonment, imprisonment for a minimum of 4 years and a maximum
of 20 years;

Furthermore, the provisions of Article 3 of Law Number 31 of 1999 regulate criminal
acts of corruption committed by abusing one's position to benefit oneself, another person, or a
corporation: The perpetrator can be sentenced to prison for a minimum of 3 years and a maximum
of 12 years. The perpetrator can also be subject to a fine of at least IDR 150 million and a
maximum of IDR 600 million. (Ricky Gunawan, Miko Ginting, Raynov T. Pamintori, 2021) The
elements of criminal acts of corruption regulated in Article 3 of Law Number 31 of 1999 are:
Committing an act against the law, enriching oneself, another person or corporation, harming the
state or the state's economy.

(Mappatunru, 2021)From the substance of the two articles, the elements contained
therein are almost indistinguishable and provide options regarding the minimum limit for the
threat of punishment, so that it is not uncommon for the position of the Police, Prosecutors and
Judges to become confused in terms of applying the article to suspects or defendants who have
been involved in a Corruption Crime case. Based on the description stated above, it is important
to carry out a study regarding Juridical Study Determining The Application Of The Article On
Eradication Of Criminal Acts Of Corruption Based On Sema Number 7 Of 2012.

RESEARCH METHODS

This research uses normative legal research methods. Normative legal research is
researching law from an internal perspective with the object of research being legal norms. In
other words, legal research places law as a building system of norms. The norm system in
question is about principles, norms, rules of laws and regulations, court decisions, agreements
and doctrines (teachings). This research uses a statutory approach and a conceptual approach.
The statutory approach is used to obtain an overview of the Juridical Study Determining The
Application Of The Article On Eradication Of Criminal Acts Of Corruption Based On Sema
Number 7 Of 2012;
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RESULT AND DISCUSSION

1. Determination of the application of the article on eradication of criminal acts of
corruption;

Law enforcement is a process of making efforts to enforce or function norms in real terms
as guidelines for behavior in social life related to law. Law enforcement is a problem faced by
every society. The word law enforcement has the connotation of upholding, implementing
provisions in society, so that in a broader context law enforcement is a process of realizing
abstract concepts into reality. The law enforcement process in reality culminates in its
implementation by the law enforcement officials themselves.

(Nining et al., 2023)In the practice of implementing law enforcement in the field, there
are times when there is a conflict between legal certainty and justice, this is because the
conception of justice is an abstract formulation, (Edyyono et al., 2017)while legal certainty is a
procedure that has been determined normatively. For a law to function, the mentality or
personality of law enforcement officers plays an important role. If the regulations are good, but
the quality of the officers is not good, then problems will occur. One of the keys to success in
law enforcement is the mentality or personality of law enforcers. As | quoted from Ishaq's book,
SJ.E Sahetapy stated that in the context of law enforcement and the implementation of law
enforcement, enforcing wrongdoing without truth is a policy. (Pokhrel, 2024)Upholding the truth
without honesty is hypocrisy. Within the framework of law enforcement by every law
enforcement agency (inclusive of its people) justice and truth must be expressed, must be felt
and seen, must be actualized.

The application of the provisions of Article 2 Paragraph (1) and Article 3 of Law Number
31 of 1999 concerning the Eradication of Corruption Crimes as amended by Law Number 20 of
2001 is highly debated. The birth of SEMA Number 7 of 2012, determines that if the value of
state financial losses is above Rp. 3 of 2018 stated that the amount of state financial losses was
changed to: The value of state financial losses above Rp. 200,000,000.00 (two hundred million
rupiah) can be applied to Article 2 paragraph (1) UUPTPK. 2. The value of state financial losses
is up to Rp. 200,000,000.00 (two hundred million rupiah) can be applied to Article 3 UUPTPK.
2. Juridical Study Determining The Application Of The Article On Eradication Of

Corruption Crimes Based On Sema Number 7 Of 2012

The application of the provisions of Article 2 Paragraph (1) and Article 3 of Law Number
31 of 1999 concerning the Eradication of Corruption Crimes as amended by Law Number 20 of
2001 is highly debated. Article 2 paragraph (1) UUPTPK regulates that anyone who unlawfully
enriches themselves, another person, or a corporation, at the expense of state finances or the state
economy, can be sentenced to prison and a fine. Meanwhile, Article 3 UUPTPK regulates
abusing one's position to benefit oneself, a person or a corporation.

The birth of SEMA Number 7 of 2012, determined that the value of state financial losses
was above Rp. 100,000,000.00 (one hundred million rupiah), Article 2 Paragraph (1) can be
applied, but if the value of state financial losses is less than Rp. 100,000,000.00 (one hundred
million rupiah) can be applied to Article 3. (Ulfah, 2022)Furthermore, because there is a change
in the value of the currency, without prejudice to the elements of the article being charged, based
on SEMA Number 3 of 2018 it is stated that the amount of state financial losses is changed to:
The value of state financial losses above Rp. 200,000,000.00 (two hundred million rupiah) can
be applied to Article 2 paragraph (1) UUPTPK. The value of state financial losses is up to Rp.
200,000,000.00 (two hundred million rupiah) can be applied to Article 3 UUPTPK.

The change from the previous SEMA Number 7 of 2012 to SEMA Number 3 of 2018
was motivated by changes in the value of the currency in Indonesia. The change in SEMA
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Number 7 of 2012 to SEMA Number 3 of 2018 will make it easier for Law Enforcers to
determine under what article someone suspected of committing a criminal act of corruption is
suspected or charged. (Pusat Analisis dan Evaluasi Hukum Nasional BPHN, 2023)Apart from
that, according to researchers, the birth of SEMA Number 7 of 2012, which was later revised to
become SEMA Number 3 of 2018, was one of the Supreme Court's efforts to dismiss the issue
of buying and selling articles in determining which article a person was charged with, because
Acrticle 2 paragraph (1) UUPTPK and article 3 UUPTPK provide a threat of punishment with a
minimum limit. According to researchers, if there were no provisions for SEMA Number 7 of
2012 to become SEMA Number 3 of 2018, then the Indonesian legal system would result in
ineffectiveness in its application because the law was created consisting of norms or rules that
regulate life in the state and guarantee legal certainty, public order and the creation of
justice(JASMINE, 2014)

CONCLUSION

The birth of SEMA Number 7 of 2012, determined that the value of state financial losses
was above Rp. 100,000,000.00 (one hundred million rupiah), Article 2 Paragraph (1) can be
applied, but if the value of state financial losses is less than Rp. 100,000,000.00 (one hundred
million rupiah) can be applied to Article 3. Furthermore, because there is a change in the value
of the currency, without prejudice to the elements of the article being charged, based on SEMA
Number 3 of 2018 it is stated that the amount of state financial losses is changed to: The value
of state financial losses above Rp. 200,000,000.00 (two hundred million rupiah) can be applied
to Article 2 paragraph (1) UUPTPK. The value of state financial losses is up to Rp.
200,000,000.00 (two hundred million rupiah) can be applied to Article 3 UUPTPK. The change
from the previous SEMA Number 7 of 2012 to SEMA Number 3 of 2018 was motivated by
changes in the value of the currency in Indonesia. The change in SEMA Number 7 of 2012 to
SEMA Number 3 of 2018 will make it easier for Law Enforcers to determine under what article
someone suspected of committing a criminal act of corruption is suspected or charged. Apart
from that, according to researchers, the birth of SEMA Number 7 of 2012, which was later
revised to become SEMA Number 3 of 2018, was one of the Supreme Court's efforts to dismiss
the issue of buying and selling articles in determining which article a person was charged with,
because Article 2 paragraph (1) UUPTPK and article 3 UUPTPK provide a threat of punishment
with @ minimum limit. maccording to researchers if there are no provisions SEMA Number 7 of
2012 becomes SEMA Number 3 of 2018, then The Indonesian legal system will cause
ineffectiveness in its application because the law is created consisting of norms or rules that
regulate life in the state and guarantee legal certainty, public order and the creation of justice.
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