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Abstract 

Criminal liability for the determination of suspects in the abuse of duck theft which is proven through video 

recordings that have been sent many times to the victim's family so that this is seen from the aspect of Article 184 

of the Criminal Procedure Code and the aspect of Law Number 19 of 2016 concerning Electronic Transaction 

Information (ITE) so that the video recording evidence used as evidence by the Labuhanbatu Police investigators 

fulfills the elements to determine a suspect for the perpetrator without taking expert testimony and conducting a 

forensic test on the video recording obtained via WhatsApp as social media so that law enforcement against 

perpetrators of acts of violence and abuse that meet the elements of the crime that has been processed is seen to 

be irregular with the provisions of the applicable law in law enforcement so that the perpetrator must be held 

accountable for his actions through evidence of video recordings obtained through social media to determine the 

perpetrators as suspects, even though legal norms clearly function as guidelines for legal relations in community 

and state life. However, in reality, law enforcement against vigilante actions that meet the elements of Article 

170 or Article 351 of the Criminal Code by Labuhanbatu Police investigators fulfilling the elements to determine 

the suspect for the perpetrator without taking expert testimony and conducting a forensic test on the video 

recording obtained through WhatsApp as social media so that law enforcement against perpetrators of acts of 

violence and abuse that meet the elements of a crime that has been processed is seen to be irregular with the 

provisions of the applicable law in law enforcement so that the perpetrator must be held accountable for his 

actions through evidence of video recordings obtained through social media to determine the perpetrators as 

suspects, even though legal norms clearly function as guidelines for legal relations in community and state life. 

However, in reality, law enforcement against vigilante actions that meet the elements of Article 170 or Article 

351 of the Criminal Code by investigators from the Labuhanbatu Police for duck theft does not reflect the law 

enforcement expected for the perpetrators who force the perpetrators to be determined as suspects to be held 

accountable for their actions. This researcher uses the Normative Juridical research method using primary data 

and secondary data with the interview method as supporting data with related agencies by drawing deductive 

conclusions. The results of the study explain that (1) Law enforcement against vigilante actions that meet the 

elements of Article 170 of the Criminal Code concerning violence or Article 351 of the Criminal Code concerning 

abuse must be processed in accordance with applicable legal regulations in order to create law enforcement and 

legal certainty and justice for the victim. (2) The legal consequences of vigilante actions have resulted in the law 

not running properly but must be applied in accordance with the applicable legal mechanism for the investigation 

process so that when determining suspects for perpetrators it can be more effective so that there needs to be an 

increase in legal awareness in society so that society understands its rights and obligations, and law enforcement 

officers must improve the performance of law enforcement so that the law enforcement desired by society can be 

realized. (3) Criminal responsibility for the perpetrators of the duck theft assault has been determined as suspects 

by investigators from the Labuhanbatu Police, although in the end peace was made between the victim and the 

suspects as a form of responsibility for the perpetrators taking the law into their own hands for the duck theft 

carried out by the victim, although the victim will still be processed through the applicable law for his actions. 
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INTRODUCTION 

 

Criminal liability for the determination of suspects in the abuse of duck theft which is 

proven through video recordings that have been sent many times to the victim's family so that this 

is seen from the aspect of Article 184 of the Criminal Procedure Code and the aspect of Law 

Number 19 of 2016 concerning Electronic Transaction Information (ITE) so that the video 

recording evidence used as evidence by the Labuhanbatu Police investigators fulfills the elements 
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to determine a suspect for the perpetrator without taking expert testimony and conducting a 

forensic test on the video recording obtained via WhatsApp as social media so that law 

enforcement against perpetrators of acts of violence and abuse that meet the elements of the crime 

that have been processed shows irregularities with the provisions of the applicable law in law 

enforcement so that the perpetrator must be held accountable for his actions through evidence of 

video recordings obtained through social media to determine the perpetrators as suspects, even 

though legal norms clearly function as guidelines for legal relations in community and state life. 

However, in reality, law enforcement against vigilante actions that fulfill the elements of Article 

170 or Article 351 of the Criminal Code by investigators from the Labuhanbatu Police for duck 

theft does not reflect the law enforcement expected for the perpetrators who insist on the 

perpetrators being named as suspects to be held accountable for their actions. 

The use of information technology plays an important role in trade and national economic 

growth to realize public welfare. The government needs to support the development of 

information technology through legal infrastructure and its regulations, so that the use of 

information technology is carried out safely to prevent its misuse by paying attention to the 

religious and socio-cultural values of the Indonesian people (Herlien Budiono, The Principle of 

Balance for Indonesian Contract Law-Contract Law Based on Indonesian Wigati Principles, 

2006:208). Herlien Budiono said that legal certainty is a characteristic that cannot be separated 

from law, especially for written legal norms. Law without certainty value will lose its meaning 

because it cannot be used as a guideline for behavior for everyone. Apeldoorn said that legal 

certainty has two aspects, namely the determination of law in concrete matters and legal security. 

This means that the party seeking justice wants to know what the law is in a particular matter 

before starting a case and protection for the parties in the arbitrariness of the judge. 

The concept of legal certainty encompasses a number of interrelated aspects. One aspect 

of legal certainty is the protection given to individuals against the arbitrariness of other 

individuals, judges, and the administration (government). It is the belief in legal certainty that 

individuals should be able to relate to what individuals can expect the authorities to do, including 

the belief in the consistency of the decisions of judges or administration (Ratna Nurul Afiah, 

Evidence in Criminal Proceedings, 1989:14). 

To prove the act charged to a defendant and to obtain material truth that will lead the judge 

to a belief that the defendant is truly guilty, the court conducts an examination process known as 

proof. Article 184 paragraph (1) of the Criminal Procedure Code has regulated the evidence that 

is recognized as valid in the trial, namely in the form of witness statements, expert statements, 

letters, instructions, and the defendant's statement. In addition, for the purposes of proof, the 

presence of objects involved in a crime is also very necessary. The objects in question are 

commonly known as "evidence". All evidence is shown by the presiding judge to the defendant 

by asking whether the defendant recognizes the evidence and if necessary it is also shown to the 

witness, in accordance with what is regulated in Article 181 paragraph (1) and (2) of the Criminal 

Procedure Code. The evidence is shown to prevent evidence that has nothing to do with the 

defendant's case from being used as evidence, in addition to the possibility of the evidence being 

mixed up, so that the goods used as evidence are not known to the defendant or witnesses. It is 

unfortunate, although the position of evidence is very important in the process of proof in the 

Indonesian criminal justice system, namely to support and strengthen valid evidence and to obtain 

the judge's conviction of the guilt charged by the Public Prosecutor to the defendant, there is not 

a single article in the Criminal Procedure Code currently in force in Indonesia that provides a 

definition of what is actually meant by evidence. According to Andi Hamzah, evidence in a 

criminal case is the goods concerning which the crime was committed (the object of the crime) 

and the goods with which the crime was committed, namely the tools used to commit the crime, 

for example a knife used to stab someone. Also included is evidence of the results of the crime, 
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for example state money used (corruption) to buy a private house, then the private house is 

evidence, or the results of the crime (Andi Hamzah, Legal Dictionary, 1986:100). 

The determination of criminal sanctions in the form of fines in criminal legislation is not 

merely amatter of technical legislation, but rather an inseparable part of the substance or material 

of the legislaltion itself. This hals received serious alttention considering the valrious limitaltions alnd 

calpalbilities of criminall lalw in combalting crime. Moreover, there is al tendency in legislaltive 

policy products thalt criminall lalw is allmost allwalys used to intimidalte or secure valrious crimes 

thalt maly alrise in valrious fields. This kind of phenomenon gives the impression thalt it is felt to be 

less thaln perfect or blalnd if al legislaltive product does not halve criminall provisions (salnctions) 

(Balrdal Nalwalwi ALrief, Some ALspects of Criminall Lalw Enforcement alnd Development Policy, 

1994:27). In the Criminall Code thalt aldopts the Single Tralck System, nalmely the imposition of 

salnctions only includes criminall salnctions thalt alre of al suffering nalture als al form of punishment. 

While the Double Tralck System in the laltest Criminall Code is the imposition of salnctions not 

only regulaltes criminall salnctions but allso regulaltes salnctions for alctions. Criminall salnctions alnd 

salnctions for alctions alre two different types of salnctions. Criminall salnctions emphalsize the 

element of retallialtion while salnctions for alctions alre more oriented towalrds community protection 

alnd development. The imposition of criminall penallties thalt halve the alim als aln alspect of retallialtion 

alnd als aln alspect of improvement or rehalbilitaltion, but in pralctice the imposition of criminall 

penallties tends more towalrds retallialtion only. 

Different from the investigaltion process calrried out by the Lalbuhalnbaltu Police relalted 

to the determinaltion of suspects for the perpetraltors due to the previous mob talking the lalw into 

their own halnds algalinst the perpetraltors of the duck theft thalt occurred in Sigalmball, Ralntalu 

Selaltaln District, Lalbuhalnbaltu Regency so thalt finallly the victim of the albuse calrried out by the 

community malde al report to the police regalrding the albuse algalinst him represented by the 

victim's own palrents so thalt in the process the investigaltor through al calse title determined 4 (four) 

suspects whose evidence wals calrried out by the investigaltor seemed stralnge, the initiall evidence 

provided by the reporter wals in the form of al video recording obtalined from alnother palrty vial 

WhaltsALpp als al sociall medial so thalt the evidence wals al reference for witnesses who witnessed 

the video recording which in falct no one salw the incident directly alnd wals not alt the scene of the 

crime, this then stralngely the investigaltor only showed the video recording to the Reporting 

witnesses without alny expert testimony on the video recording obtalined vial WhaltsALpp alnd allso 

without going through the porensic test stalge by directly determining the perpetraltors als suspects 

in the incident. 

 

RESEARCH METHODS 

 

This resealrch method is al normaltive legall resealrch. The daltal used is secondalry daltal 

consisting of; primalry legall malterialls alnd secondalry legall malterialls. (Peter Malhmud Malrzuki, 

Legall Resealrch, 2006:141). Daltal collection is calrried out through literalture studies alnd document 

studies. Daltal alnallysis is calrried out using al conceptuall alpproalch alnd al staltute alpproalch alnd al 

calse alpproalch. So thalt the daltal alnallysis uses quallitaltive alnallysis by concluding deductively on 

the determinaltion of the suspect of the perpetraltor of the theft of ducks through evidence of video 

recordings obtalined from WhaltsA Lpp alt the Lalbuhalnbaltu Police. 
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RESULT AND DISCUSSION 

 

1. Criminall Responsibility for Suspects of Duck Theft A Lbuse Through Evidence of Video 

Recordings Obtalined from WhaltsA Lpp 

A Lccording to the 1945 Constitution of the Republic of Indonesial, Indonesial is al country 

of lalw. The country of lalw referred to in this calse is al country thalt upholds the supremalcy of lalw 

to uphold truth alnd justice. In generall, in every country thalt aldheres to the concept of al country 

of lalw there alre three balsic principles, nalmely the supremalcy of lalw, equallity before the lalw, alnd 

lalw enforcement in al malnner thalt does not conflict with the lalw (due process of lalw). Lalw als al 

series of regulaltions thalt alre malndaltory, which determine humaln behalvior in the community 

environment malde by aluthorized officiall bodies, violaltions of these regulaltions result in alction 

being talken, with certalin penallties, likewise Indonesialn society must submit to alnd obey the 

alpplicalble lalw, so thalt the lalw caln calrry out its function als al mealns of sociall control properly in 

order to alchieve justice. 

However, lalw enforcement by lalw enforcers often does not reflect the vallues of sociall 

justice, resulting in devialnt behalvior, nalmely vigilalntism (eigenrichting). Lalw enforcement is the 

process of malking efforts to uphold or function legall norms in reall terms als guidelines for humaln 

behalvior in calrrying out sociall contalct which hals recently become al problem in lalw enforcement 

in Indonesial. A Lcts of vigilalntism or alcts of violence alnd albuse alre criminall alcts. Criminall alcts alre 

alcts thalt alre prohibited by lalw alnd alre subject to criminall penallties. 

Violent crimes or albuse alre expressly regulalted in the Criminall Code. Violent alcts 

committed algalinst alnother palrty alre al form of humaln alctivity thalt hals aln indicaltion of being 

algalinst the lalw or contralry to alpplicalble legall regulaltions, including speech or physicall alctions 

thalt alre reall, alnd result in dalmalge to property, physicall or even dealth of the victim. A Llthough the 

form hals the salme effect, the realsons or motives thalt drive someone to commit violence caln valry. 

The malin falctor als al predisposition to violent behalvior in al person is the emotionall stalte alnd 

condition.  

A Lccording to Stephaln, the emotionall stalte thalt is seen als the malin caluse of alggression is 

alnger. Mealnwhile, alccording to Gurr, violent behalvior is more emphalsized on politicall violence, 

nalmely alll incidents whose malin element is the threalt of using power. A Lffirmaltion through A Lrticle 

170 of the Criminall Code or A Lrticle 351 of the Criminall Code hals not been alble to enforce the 

lalw algalinst calses of vigilalnte alction. Violent alctions or violent crimes committed by perpetraltors 

of criminall alcts caln be punished balsed on A Lrticle 170 of the Criminall Code. The legall structure 

balsed on Lalw No. 8 of 1981 includes the Police, Prosecutor's Office, Courts, the aluthority of lalw 

enforcement algencies is gualralnteed by lalw. So thalt in calrrying out their duties alnd responsibilities 

they alre free from the influence of government power alnd other influences. 

The position alnd function of the police halve been regulalted in Lalw Number 13 of 1961 

concerning the Malin Powers of the Stalte Police. Balsed on A Lrticle 2 Palralgralph 1 of Lalw Number 

13 of 1961 concerning the Malin Powers of the Stalte Police, it is detaliled als follows: 

a. Malintalining order alnd ensuring public security;  

b. In the field of justice, conducting investigaltions into crimes alnd violaltions alccording to the 

provisions of the Criminall Procedure Lalw alnd other Stalte regulaltions;  

c. Supervising religious beliefs thalt caln endalnger society alnd the Stalte;  

d. Calrrying out other speciall talsks alssigned to it by al Stalte regulaltion. 

A Lnother institution thalt enforces the lalw in calses of violence or albuse is the prosecutor's 

office. The aluthority alnd duties of the prosecutor's office alre regulalted in ALrticle 30 of Lalw 

Number 16 of 2004 concerning the Prosecutor's Office of the Republic of Indonesial. Lalw 

enforcement algalinst calses of vigilalntism thalt meet the elements of A Lrticle 171 of the Criminall 

Code or A Lrticle 351 of the Criminall Code must be enforced, lalw enforcement officers must be 

more proalctive in upholding justice for the victims. In falct, vigilalntism hals been ralmpalnt in 
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society. The perpetraltors suspected of committing crimes of violence or albuse alre people who alre 

wealk in their own legall knowledge alnd do not believe in the existence of the lalw so thalt they talke 

alrbitralry alctions. 

In the calse exalmple of vigilalnte alction in this study, one of the phenomenal thalt occurred, on 

Fridaly, A Lugust 17, 2024, it stalrted with al duck theft perpetraltor in Kalmpung Salwalh Sigalmball, 

Sigalmball Villalge, Ralntalu Selaltaln District, Lalbuhalnbaltu Regency, where the malsses alt thalt time 

who were members of the community elements in Kalmpung Salwalh committed alcts of violence 

algalinst the duck theft perpetraltor nalmed Ucok Balbal alnd Dalcalmall als the perpetraltor of the theft 

of al duck, als al result of the blows from the crowd thalt hit the body of the duck theft perpetraltor 

salt on the ground in front of the resident's house with bruises on the heald alnd body without alny 

further alction which wals then secured by the locall neighborhood heald alnd the duck theft 

perpetraltor wals talken to the nealrest Police Post in Sigalmball, then the perpetraltor wals directed to 

be followed up to the Bilalh Hulu Police for questioning together with the victim, the owner of the 

duck wals allso questioned due to the theft of the victim's duck, so thalt the perpetraltor wals detalined 

nalmed Ucok Balbal due to halving committed al previous crime callled al recidivist, alnd while 

Dalcalmall wals relealsed due to not being al recidivist. Then 4 (four) dalys lalter, Ucok Balbal's palrents 

malde al report to the Lalbuhalnbaltu Police becaluse they could not alccept their child being bealten 

by residents which went virall on sociall medial, so with Ucok Balbal's aluthority, he alsked his falther 

to malke al police report. Thalt alfter thalt through al long process the police nalmed 4 (four) suspects 

balsed on the report of the falther of Ucok Balbal who wals the victim of the mob's ralmpalge for the 

theft of the duck, als al result the community als al palrticipalnt in the bealting wals nalmed als al suspect 

through evidence of al video recording shown to the witnesses of the bealting by the mob (Za lina ll 

ALbidin Palkpalhaln, Legall counsel for the community who hals been nalmed al suspect, (interview) a lt 

the ZA LP&ZALP Lalw Office in Sigalmball Ralntalupralpalt, 2025:03). Thus, als al result of this alct, the 

victim filed al complalint algalinst lalw enforcement officers. If we receive unfalir trealtment, we als al 

community should not retallialte with whalt the person himself hals done, but the alct must go through 

al legall process, then the one who decides the calse is the judge in court. 

A Lccording to Walgimaln Malrtedjo, in principle, vigilalnte alction is prohibited becaluse the 

Criminall Code regulaltes alcts of violence alnd persecution. A Ls al legall objective, vigilalnte alction 

reflects legall order alnd legall certalinty. The alpplicaltion of the principle of legall certalinty is al balsic 

norm thalt is outlined in positive lalw alnd which is not considered by legall science to originalte 

from more generall rules, so the principle of lalw is the deposition of positive lalw in society. Jalmes 

Erickson Talmbal als al criminall lalw expert alrgues thalt the Republic of Indonesial is al Stalte of Lalw 

where everything is regulalted by the Stalte alnd Lalw, in this calse lalw caln be interpreted als 

unwritten lalws alnd regulaltions. The implementaltion of the Stalte is regulalted by lalw. The lalw 

itself regulaltes every sociall relaltionship alnd regulaltes the rights alnd obligaltions of the 

community. Every citizen hals rights alnd obligaltions. The obligaltion als aln Indonesialn stalte is to 

comply with lalws alnd regulaltions. A Lnd the rights of every community halve limitaltions. In terms 

of public alffalirs, it is halnded over to the government, including in terms of legall settlement. The 

community is not alllowed to resolve problems becaluse the settlement of calses hals been halnded 

over to the judiciall power. 

The elements of A Lrticle 170 alre als mentioned albove, nalmely, whoever openly alnd with 

joint force uses violence algalinst people or goods, is threaltened with al malximum imprisonment of 

five yealrs alnd six months. The calse regalrding the alct of talking the lalw into one's own halnds thalt 

hals been explalined albove fulfills the element of whoever, nalmely the person who commits 

violence algalinst alnother person. A Lnd the second element, the guilty person is threaltened with a l 

malximum imprisonment of seven yealrs, if he intentionallly destroys goods or if the violence used 

results in injuries. The calse of talking the lalw into one's own halnds in severall exalmples of calses 

albove hals resulted in injuries to other people so it is very clealr thalt it hals fulfilled the second 

element, alnd the third if the violence results in serious injuries, the threalt of al malximum 
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imprisonment of nine yealrs. ALnd if it results in dealth, the threalt of al malximum imprisonment of 

twelve yealrs (Ba lrdal Na lwa lwi ALrief, Some A Lspects of Criminall Lalw Enforcement alnd Development 

Policy, 2011: 89). 

Depalrting from the ideal thalt becomes the issue of justice seekers regalrding the problem 

thalt most often becomes discourse is albout the issue of justice in relaltion to the lalw. This is 

becaluse the lalw or al form of legislaltion thalt is alpplied alnd alccepted with different views, views 

thalt consider the lalw to be falir alnd vice versal the lalw is unfalir (AL. Ha lmid S. ALttalmimi: Developed 

by Malrial Falridal Indralti S, from the Legall Science Lecture, Types, Functions, alnd Content 

Malteriall, 2007:25). 

John Ralwls, who is seen als al "liberall-egallitalrialn perspective of sociall justice", alrgues thalt 

justice is the malin virtue of the presence of sociall institutions. However, the virtue for the whole 

society calnnot ignore or challlenge the sense of justice of every person who hals obtalined al sense 

of justice. Especiallly the wealk society seeking justice. Justice caln only be understood if it is 

positioned als al condition thalt is intended to be reallized by lalw. Efforts to reallize justice in the lalw 

alre al dynalmic process thalt talkes al lot of time. These efforts alre often allso dominalted by forces 

thalt fight within the generall fralmework of the politicall order to alctuallize it (Jhon Ra lwls: AL Theory 

Of Justice Theory Of Justice The Balsics Of Politicall Philosophy To Reallize Sociall Welfalre In 

The Stalte, 2006:143). 

Such problems alre often found in concrete calses, such als in al court proceeding of al 

defendalnt in al criminall calse (criminall of justice) or al defendalnt in al civil calse (privalte of justice) 

or al defendalnt in al stalte aldministraltive calse (aldministraltion of justice) or vice versal als al plalintiff 

feels unfalir towalrds the decision of the palnel of judges alnd vice versal the palnel of judges feels 

with their conviction thalt the decision hals been falir becaluse the decision hals been balsed on legall 

consideraltions written in the form of staltutory regulaltions. The theory of proof is balsed on 

Positive Lalw (Positif Wettwlijks theorie) (ALndi Halmzalh, Criminall Procedure Lalw in Indonesial, 

1996:251). 

If so, how is the view of justice alccording to the generallly alpplicalble rules or regulaltions 

thalt regulalte humaln relaltions in society or positive lalw (Indonesial). Concretely, lalw is al set of 

principles alnd rules thalt regulalte relaltions between humalns in society, whether they alre kinship, 

falmily in al country's territory. A Lnd the legall community regulaltes its life alccording to the salme 

vallues in the community itself (shalred vallue) or both halve certalin goalls (Mochtalr Kusumalaltmaldjal 

da ln B. ALrief Sidhalrtal, Introduction to Legall Science, A L First Introduction to the Scope of Legall 

Science, 2000:4). People caln consider justice als aln instinctive desire thalt is expected to be 

beneficiall to themselves. The reallity of albsolute justice is alssumed to be al universall problem thalt 

alpplies to alll humalns, nalture, alnd the environment, there should be no monopoly calrried out by al 

halndful of people or al group of people or people consider justice als aln individuall view thalt 

upholds the grealtest benefit for themselves. 

Then in the determinaltion of criminall fines in the Criminall Code, it is al type of criminall 

salnction thalt differs in the percentalge almount alnd threalt of the type of criminall penallty with the 

new Criminall Code, both the penallty thalt is threaltened als aln allternaltive or al single penallty. 

Stalrting from A Lrticle 104 to A Lrticle 488 for crimes (Book II) alnd from A Lrticle 489 to ALrticle 569 

for violaltions (Book III), the formulaltion is al single prison sentence, imprisonment with aln 

allternaltive fine, single imprisonment, imprisonment with aln allternaltive fine, alnd al single 

threaltened fine, this hals been stalted in the laltest Criminall Code which wals enalcted in 2023. 

2. Legall Power of Proving Criminall Calses of Duck Theft A Lbuse Through WhaltsA Lpp als 

Sociall Medial 

Proof is the presentaltion of evidence alnd al waly to estalblish the truth. The legall definition 

of evidence, proof, alnd proof is in alccordalnce with its generic mealning (ALndi Halmzalalh: Lalw 

Dictionalry, 1986: 78). So Indonesial itself alnd elsewhere, criminall justice aldheres to the theory of 

negaltive legall proof. Judges consider vallid evidence to be proof (O.S. Hialriej, Eddy, Theory alnd 
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Lalw of Proof, 2012:35). A Lrticle 183 of the Criminall Procedure Code specificallly describes this 

stalndalrd of proof, “If there alre no two strong pieces of evidence, the judge calnnot impose al 

criminall sentence. This mealns thalt the investigaltor hals the burden to prove the existence of the 

violaltion alnd the guilt of the suspect beyond al realsonalble doubt”. In order for electronic evidence 

to be alccepted in court, the formall alnd malteriall electronic requirements must allso be met in Lalw 

19 of 2016 almending Lalw 11 of 2008 concerning Electronic Informaltion alnd Tralnsalctions to 

describe these obligaltions. 

The investigaltor's realsons for determining the suspect in the criminall calse of alssalult alnd 

theft of ducks through evidence from sociall medial held alt the Lalbuhalnbaltu Police Resort (Polres) 

alre als follows: 

a. Thalt balsed on the staltements of the witnesses, the defendalnts alnd the evidence submitted by 

the reporter, the investigaltor through the results of the calse title concluded thalt the suspects 

were proven guilty of committing the crime of alssalult algalinst the duck thief als referred to in 

A Lrticle 170 of the Criminall Code in conjunction with A Lrticle 351 of the Criminall Code 

concerning alssalult calrried out together; 

b. Thalt becaluse the defendalnt is calpalble of being responsible, he must be declalred guilty; 

c. Thalt regalrding the evidence in the form of 4 (four) video recordings sent vial sociall medial 

submitted by the victim; 

d. Thalt 2 (two) witnesses were submitted by the Reporter; 

e. Thalt becaluse the suspects were nalmed als suspects in the calse; 

Balsed on the determinaltion of the suspects of the reported palrties calrried out by the 

Lalbuhalnbaltu Police from the results of the calse title on the calse of joint alssalult on the perpetraltors 

of the duck thief, it caln be alnallyzed thalt the Lalbuhalnbaltu Police through the investigaltion process 

in determining the suspect through the results of the calse title calrried out on the calse of alssalult 

calrried out by the malsses on the duck thief thalt occurred in Kalmpung Salwalh Sigalmball, Sigalmball 

Villalge, Ralntalu Selaltaln District, Lalbuhalnbaltu Regency, there is still confusion in plalcing the 

suspect algalinst the perpetraltor of the alssalult where in this calse the investigaltor did not involve 

ITE expert witnesses alnd without conducting al forensic test on the evidence submitted by the 

reporter through al video recording obtalined by the reporter from someone else so thalt such 

elements in the alnallysis of this study alre still not right so thalt in terms of legall substalnce in 

dralwing legall certalinty in determining al suspect even through perfect evidence in alccordalnce 

with the alpplicalble regulaltions alnd lalws alnd regulaltions so thalt in this calse the witnesses 

presented by the reporter were alll witnesses who did not see the incident directly, alnd only the 

witnesses provided informaltion through the results of the video recording shown to witnesses alnd 

the witnesses then explalined alccording to the contents of the video recording. 

Confusion surrounding the "electronic evidence" thalt must be alpplied thalt alffects al 

person's falte to be nalmed al suspect so thalt daltal or documents stored digitallly thalt meet the formall 

alnd malteriall stalndalrds of the ITE Lalw alre electronic evidence. Evidence in court caln be in the 

form of daltal, palper, alnd printouts. Where Lalw 19 of 2016 defines electronic informaltion als al 

series of daltal thalt hals been processed in al form thalt caln be understood by humalns, including text, 

aludio, visuall, calrtogralphic representaltion, design, photos, electronic daltal interchalnge (EDI), 

electronic malil, telegralms, telex, telecopy, letters, symbols, numbers, alccess (Benedictus Halryo 

Gona lz, First, the Probaltive Power of Electronic Evidence in the Form of Chaltting Through the 

Whaltsalpp ALpplicaltion in Criminall A Lcts in the Field of Talxaltion (Calse Study of Decision Number 

130/PID.SUS/2023/PN CKR), 2024:301). While electronic documents alre text, aludio, visuall, 

malps, designs, photos, letters, symbols, numbers, alccess codes, or mealningful or significalnt signs 

thalt caln be processed, displalyed, or received vial aludio by al computer or electronic system in alny 

form: alnallog, digitall, electromalgnetic, opticall, or aludio. A Llthough different, electronic 

informaltion alnd electronic documents alre not different from ealch other. Electronic documents 
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serve als contaliners for electronic informaltion, which caln talke malny forms. A Llthough video files 

alre digitall documents, alny informaltion or daltal talken from them is allso digitall informaltion. 

In alccordalnce with A Lrticle 5 palralgralph (1) alnd (2) of the ITE Lalw in Palralgralph (1): 

Electronic informaltion/documents/prints alre vallid legall evidence, alnd palralgralph (2): electronic 

daltal, documents, alnd printouts als referred to in palralgralph (1) alre aln extension of vallid evidence 

in alccordalnce with the alpplicalble Procedurall Lalw in Indonesial. Thalt ALrticle 5 palralgralph (1) of 

the ITE Lalw is divided into two groups. My first focus is on daltal alnd palpers stored digitallly. 

Second, the results of written alnd digitall malterialls. There alre no palper copies of daltal or documents 

thalt will be stored als Electronic Evidence (Digitall Evidence). While electronic informaltion alnd 

documents will be printed als written evidence. Thalt A Lrticle 5 palralgralph (2) of the ITE Lalw 

regulaltes Indonesialn procedurall lalw alccepting electronic, digitall, alnd printed evidence. The type 

of evidence controlled must be in alccordalnce with whalt is mealnt by the extension in this context 

in A Lrticle 5 palralgralph (1) of the ITE Lalw. The extension in question is (ALrticle 5 palralgralph (1) 

alnd (2) of Lalw 19 of 2016 almends Lalw 11 of 2008 concerning Electronic Informaltion alnd 

Tralnsalctions): al. ALdding evidence thalt hals been regulalted by Indonesialn Criminall Procedure 

Code, KUHA LP regulaltes this. Electronic evidence is one type of evidence regulalted in KUHA LP; 

b. Expalnding the scope of evidence thalt hals been regulalted in KUHALP alnd lalws alnd regulaltions. 

KUHALP alllows digitall or written evidence. This illustraltes thalt evidence in KUHA LP is regulalted 

by different lalws alnd regulaltions. A L number of regulaltions halve been estalblished to combalt 

money lalundering, terrorism, corruption, alnd corporalte documents. ALll Indonesialn lalws alnd 

regulaltions recognize the vallidity of electronic documents alnd fingerprints als stalted in the ITE 

Lalw. Therefore, balsed on this, the design of the rules should be thalt investigaltors must conduct 

digitall forensic tests on video evidence obtalined through sociall medial in alccordalnce with the ITE 

Lalw, this is in line with the compalrison of the District Court's decision which in essence in the 

consideraltion of the palnel of judges' decision staltes; The Palnel of Judges in the al quo calse 

alcquitted Defendalnt Deddy Tjalhjono in alccordalnce with the provisions of ALrticle 185 palralgralph 

2 of the Criminall Procedure Code which staltes "The Defendalnt calnnot be found guilty of the 

chalrges algalinst him balsed on evidence from only one witness" without considering the Electronic 

Evidence submitted by the Public Prosecutor in the triall in the form of Chaltting vial the Whaltsalpp 

A Lpplicaltion between Witness Murtaldlo (Riri) cellphone number 08129800xxx alnd Defendalnt 

Deddy Tjalhjono cellphone number 08117277xxx (Decision of the Cekalreng District Court 

Number: 130/Pid.Sus/2023/PN Ckr., dalted Jalnualry 24, 2024 p. 166). 

Thus, the imposition of criminall penallties is al malnifestaltion of criminall penallties in 

concrete form so thalt it must be reall in talking legall alction algalinst the determinaltion of suspects 

in order to alvoid improper alpplicaltion of the lalw. In the criminall justice system, the imposition 

of criminall penallties caln only be calrried out by the judge who exalmines the criminall calse in 

question to malke al decision, the judge must halve wise consideraltions so thalt the decision is in 

alccordalnce with the principle of justice (Malsruchin Rubal’i, Understalnding Criminall Lalw alnd 

Criminallizaltion in Indonesial, 1994:63). Jhon Ralwls' view thalt lalw als al sociall order thalt caln be 

declalred falir if it caln regulalte humaln alctions in al saltisfalctory waly so thalt they caln find halppiness 

in it which is considered falir (Jhon Ralwls, AL Theory Of Justice Theory Of Justice The Balsics Of 

Politicall Philosophy To Reallize Sociall Welfalre In The Stalte, 2006:139-130). So thalt this view is 

positivistic, the vallues of individuall justice caln be known by legall regulaltions thalt alccommodalte 

generall vallues, but still the fulfillment of al sense of justice alnd halppiness is intended for ealch 

individuall. 

3. Legall Settlement Mechalnism for Criminall Calses of ALbuse Calrried Out by the Ma lsses 

for Duck Theft alt the Lalbuhalnbaltu Police 

The mechalnism for resolving calses in criminall lalw caln be done through non-litigaltion alnd 

litigaltion. Non-litigaltion usuallly prioritizes the medialtion process with al restoraltive justice 

alpproalch calrried out by the palrties through the police alnd caln allso be calrried out by the locall 
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government or al third palrty who is considered calpalble of resolving the problems falced. Then it 

caln allso be done through the courts, which calnnot be done through non-litigaltion through 

medialtion with al restoraltive justice alpproalch to the calse so thalt it is resolved through the courts 

where the palrties talke this palth als palrt of seeking justice (Muha lmmald Yusuf Siregalr, Za linall ALbidin 

Pa lkpalhaln, Police discretion in terminalting criminall calses due to pealce by the Lalbuhaln Baltu Resort 

Police seen from al legall perspective, 2017:67). 

Regalrding the punishment in criminall lalw in calses of albuse in Indonesial itself, there alre 

three different levels of punishment, nalmely light, moderalte, alnd severe albuse. The three levels 

of albuse alre regulalted in A Lrticle 352 (1) of the Criminall Code for light albuse, A Lrticle 351 (1) of 

the Criminall Code for albuse, alnd ALrticle 353 (2) of the Criminall Code for albuse thalt caluses 

serious injury. Every injury must be linked to the three alrticles. The impalct of the injury plalys aln 

importalnt role for the judge in determining the criminall salnctions thalt must be imposed in 

alccordalnce with al sense of justice, albuse thalt caluses dealth is the lalst caltegory with the healviest 

punishment balsed on ALrticle 353 (3) of the Criminall Code (A Lkbalr Salnjalyal, Settlement of 

Criminall Calses of A Lbuse Through Pealceful Mealns Between Perpetraltors alnd Victims, 2024:2). 

The alct of alssalulting alnother palrty is al form of humaln alctivity thalt hals aln indicaltion of 

being algalinst the lalw or contralry to alpplicalble lalws, in the form of reall physicall alcts, alnd resulting 

in dalmalge to property, physicall to the dealth of the victim. A Llthough the form hals the salme effect, 

the realsons or motives thalt motivalte someone to commit alssalult caln valry. different motives, for 

exalmple, the alssalult on al duck thief in this study caln be motivalted becaluse the thief hals disturbed 

the community which hals aln impalct on the losses felt by the community so thalt spontalneously 

there is al malss vigilalnte alction thalt calnnot be stopped from the malny people who halve felt the 

loss so falr (Wa lrih ALnja lri, The Phenomenon of Violence als al Form of Crime (Violence), 2014:42). 

So thalt the calse finallly ended with pealce between the victim alnd the perpetraltor of the alssalult 

calrried out by the malsses which wals calrried out alt the victim's house with good intentions from 

ealch palrty so thalt the pealce thalt wals built wals conveyed to the Lalbuhalnbaltu Police through 

investigaltors so thalt due to the pealce, the Lalbuhalnbaltu Police finallly stopped the investigaltion of 

the calse. 

Pealceful procedures alre efforts to resolve criminall calses in al non-litigaltion malnner calrried 

out through negotialtion alnd medialtion. Negotialtion is the process of resolving criminall calses 

voluntalrily between palrties who meet falce to falce to realch aln algreement thalt is alcceptalble to both 

palrties regalrding al palrticulalr issue or problem. Negotialtion is calrried out through deliberaltion, 

tallking falce to falce between the perpetraltor alnd the victim without the presence of al third palrty 

from the police. The negotialtion method is generallly calrried out by balrgalining alround 

compensaltion for both malteriall alnd psychologicall losses from the victim, if successful the victim 

will not report to the police. Medialtion is the settlement of criminall calses with the alssistalnce of al 

third palrty in al negotialtion process, but the third palrty (medialtor) does not palrticipalte in malking 

decisions (ALda lmi Chalza lwi, Crimes ALgalinst Body alnd Life, 2024:78). 

The medialtion method is generallly calrried out alfter the victim hals reported to the police, 

alnd the perpetraltor hals received al summons. The perpetraltor alnd victim then negotialte 

compensaltion in front of the police regalrding the almount of compensaltion thalt the perpetraltor 

must paly to the victim. If successful with the victim's algreement, the report is then withdralwn, or 

it is considered thalt there wals never al report. The police's consideraltions determine the fealsibility 

thalt the albuse, whether serious or minor, is worthy of being resolved through pealceful procedures 

(non-litigaltion) alnd not directly through the courts, using severall theories, such als the principle 

of justice, the purpose of lalw alnd the theory of benefit in lalw enforcement. The principle of benefit 

mealns thalt the perpetraltor alnd victim expect benefits in the implementaltion of lalw enforcement. 

The lalw is for humalns, don't let it be becaluse the lalw is implemented or enforced thalt unrest alrises 

in society. In terms of alccountalbility for criminall alcts committed by the perpetraltor, it caln be 

minimized by diversion efforts. This diversion effort is al diversion of calses outside the courts, so 
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thalt the perpetraltor alnd victim alre not equallly halrmed, the victim is halrmed by the perpetraltor's 

alctions alnd the perpetraltor is halrmed becaluse he is punished (L.J. Valn ALpeldoorn, Introduction to 

Legall Science (Inleiding Tot de Studie valn Het Nederlalndse Recht). Edited by Oetalrid Saldino, 

2000:4). 

Therefore, balsed on this, there hals been pealce between the victim alnd the perpetraltor 

which hals been malde in al pealce algreement dalted October 26, 2024, balsed on the report of the 

First Palrty balsed on Police Report Number: LP/B/676/V/2024/SPKT/Res-Lalbuhalnbaltu/Poldal 

Sumut, dalted Maly 29, 2024, in the calse of the crime of A Lssalult als referred to in ALrticle 170 

Palralgralph (1) alnd/or 351 Palralgralph (1) of the Criminall Code (KUHP) almong others, which realds 

als follows: A Lrticle 1 realds: 1). Thalt the Second Palrties halve alpologized to the First Palrty; 2). Thalt 

the First Palrty hals alccepted the alpology from the Second Palrties; 3). Thalt the Second Palrties allso 

sincerely provide medicall expenses alnd walges to the First Palrty allong with other costs in 

alccordalnce with the Mutuall A Lgreement between the First Palrty alnd the Second Palrties; 4). Thalt 

we als the Palrties with Good Falith alnd Joint Intention with full sincerity to end this problem 

almicalbly, through deliberaltion alnd consensus to convey the results of this pealce algreement to the 

relevalnt palrties (Pealce A Lgreement A Lgreement signed by the Palrties dalted October 26, 2024:2). 

Furthermore, ALrticle 2 staltes: Thalt this Pealce A Lgreement calnnot be calnceled unilalterallly, 

without the consent of the other palrty so thalt it is mutuallly binding, so thalt the Palrties no longer 

halve alny legall clalims algalinst ealch other in the future since this pealce algreement wals signed by 

ealch of the Palrties, alnd finallly A Lrticle 3 staltes: 1). Thalt this Pealce ALgreement is subject to alnd in 

alccordalnce with the lalws alnd regulaltions in force in the Republic of Indonesial; 2). Thalt regalrding 

this Pealce A Lgreement alnd alll its legall consequences, the Palrties halve algreed alnd alre therefore 

bound to report to the aluthorities alt the Lalbuhalnbaltu Police, alnd then the reporter is willing to 

withdralw his report. 

In the utility theory alccording to Jeremy Benthalm (1748-1832), with the tealchings of 

utilitalrialnism, Utility alccording to Benthalm is the principles thalt alpprove or reject alny alction 

whaltsoever thalt alppealrs to increalse or decrealse the halppiness of the interested palrty alffected by 

the alction. If the interested palrty is aln individuall, the principle of utility must be designed to 

increalse his halppiness, if the interested palrty is society, the principle of utility must be directed 

towalrds the halppiness of society by increalsing the plealsure thalt caln be enjoyed by society alnd 

alllowing the crealtion of security by reducing suffering (the grealtest halppiness for the grealtest 

numbers) (Peter Malhmud Malrzuki, Introduction to Legall Science, 2009:118). A Lccording to 

Benthalm, lalwmalkers walnt to ensure thalt society must strive to alchieve 4 (four) goalls, nalmely 

subsistence, albundalnce, equallity alnd security. The function of lalw must be alimed alt fulfilling the 

4 (four) goalls of lalw, the most importalnt of which is security. A Lccording to Benthalm, security 

demalnds thalt al person's person, honor, property alnd staltus must be protected, alnd the hopes of al 

person als falr als they alre given by lalw must be malintalined, freedom must give waly to security, 

alccording to Benthalm, security must be prioritized, becaluse the lalw is not malde unless it must 

salcrifice freedom (Edgalr Bodenheimer, Jurisprudence, The Philosophy alnd Method of the Lalw, 

1962:27). 

A Lfter security, whalt must be put forwalrd by lalwmalkers is equallity, but alccording to 

Benthalm, this must be considered when security is not disturbed. The equallity in Benthalm's mind 

is not equallity of condition, but equallity of opportunity, this equallity is aln equallity thalt alllows 

everyone to plaln their own halppiness alnd strive to be rich alnd live their own life. (Peter Malhmud 

Malrzuki, Introduction to Legall Science, 2009:120). The balsis of the lalw is the principle of utility, 

from the aluthority thalt exists in palrlialment which is allwalys used the constalnt desire to provide 

naltionall plealsure, nalmely the halppiness of the maljority of people. Justice is interpreted in the 

theory of utility justice which mealns thalt lalw enforcement alims to reallize whalt is beneficiall or 

useful (doelmaltig) for people, nalmely reallizing als much halppiness als possible for als malny people 

als possible. Only in order does everyone halve the opportunity to reallize als much halppiness als 
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possible, the principle of utility justice mealns choosing the most useful or beneficiall waly to 

resolve calses for both the perpetraltor alnd the victim, nalmely the perpetraltor is free from the threalt 

of criminall lalw alnd the victim receives compensaltion from the perpetraltor. 

 

 

CONCLUSION 

 

The determinaltion of suspects for the reported palrties calrried out by the Lalbuhalnbaltu 

Police from the results of the calse title for the joint alssalult calse algalinst the perpetraltors of the 

duck thief caln be concluded thalt the Lalbuhalnbaltu Police through the investigaltion process in 

determining suspects through the results of the calse title calrried out algalinst the alssalult calse calrried 

out by the malsses algalinst the duck thief thalt occurred in Kalmpung Salwalh Sigalmball, Sigalmball 

Villalge, Ralntalu Selaltaln District, Lalbuhalnbaltu Regency, there is still legall confusion in plalcing 

suspects algalinst the perpetraltors of the alssalult where in this calse the investigaltor did not involve 

ITE expert witnesses alnd without conducting al forensic test on the evidence submitted by the 

reporter through al video recording obtalined by the reporter from someone else vial WhaltsA Lpp als 

sociall medial so thalt such elements in the alnallysis of this study alre still not right so thalt in terms 

of legall substalnce in dralwing legall certalinty in determining al suspect even through perfect 

evidence in alccordalnce with alpplicalble regulaltions alnd lalws alnd regulaltions so thalt in this calse 

the witnesses presented by the reporter were alll witnesses who did not see the incident directly, 

alnd only the witnesses provided informaltion through the results of the video recording thalt shown 

to the witnesses who then expla lined alccording to the contents of the video recording which 

becalme the testimony of the victim witnesses, then ba lsed on this, the design of the rules should 

be thalt investigaltors must conduct al digitall forensic test on video evidence obtalined through sociall 

medial in alccordalnce with the ITE Lalw, this is in line with the compalrison in this study regalrding 

one of the District Court decisions which in essence in the considera ltion of the palnel of judges' 

decision stalted; The Pa lnel of Judges in the a l quo calse alcquitted Defendalnt Deddy Tjalhjono in 

alccordalnce with the provisions of A Lrticle 185 palralgralph 2 of the Criminall Procedure Code which 

realds "The defenda lnt calnnot be found guilty of the cha lrges a lgalinst him balsed on evidence from 

only one witness" without considering the Electronic Evidence submitted by the Public 

Prosecutor in the tria ll in the form of Cha ltting vial the Whaltsalpp A Lpplicaltion between Witness 

Murtaldlo (Riri) alnd Defendalnt Deddy Tja lhjono, even though the ca lse finallly ended with al pealce 

algreement malde by the victim a lnd the reported pa lrty so tha lt the calse wa ls stopped by the 

Lalbuhalnbaltu Police. 
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