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Abstract 

The choice of fines as an alternative punishment in a criminal act regulated in legislation, but rather an 

inseparable part of the substance or material of the legislation itself, where judges rarely impose fines on 

defendants, even though fines are also a solution for the application of criminal law, this has been regulated in 

Article 10 of the Criminal Code, one of which mentions fines as part of a criminal act. The problem in this study 

is how the judge's considerations in deciding criminal fines contained in criminal cases, and how to apply 

criminal sanctions to perpetrators of criminal acts contained in the decision of criminal case Number: 826 / 

Pid.C / 2024 / PN.Rap., and the method in this study is normative juridical, with a case study approach, by 

drawing deductive conclusions. The results of this study are the judge's considerations in deciding criminal cases 

of fines contained in criminal cases, in fact the judge in making a decision has carried out legal considerations, 

so the judge will first draw the trial facts and is a cumulative conclusion from the statements of witnesses, the 

defendant's statement, and evidence submitted and examined in court, which is oriented to the dimensions of the 

locus and tempus delicti of the crime committed, after the trial facts are stated, in the decision the judge will 

consider the elements (bestenddelen) of the crime that has been charged by the prosecutor or public prosecutor 

which has a correlation between the facts of the crime charged and the elements of the defendant's guilt that will 

be sentenced to a fine, and the judge in imposing a fine through his considerations is very limited by the rules of 

punishment, because the judge has the freedom to determine the type of punishment as contained in Article 10 of 

the Criminal Code, be it imprisonment, confinement and or a fine. and the application of criminal sanctions for 

the defendants as in the decision of case Number: 826 / Pid.C / 2024 / PN.Rap. where the judge sentenced the 

defendant by applying Article 364 of the Criminal Code by adjusting to Perma Number 02 of 2012 concerning 

the limits of criminal law adjusted in the Criminal Code so that in fact the judge found the defendant had legally 

and convincingly committed the crime of minor theft as referred to in the Perma and other laws so as to impose 

a fine on the defendant in the form of a fine in the form of money amounting to Rp. 200,000.00 (two hundred 

thousand rupiah) with the provision that if the defendants cannot pay it, it will be replaced with imprisonment 

for 7 (seven) days since the decision was read and has permanent legal force. 
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INTRODUCTION 

 

Criminal fines are one of the types of criminal penalties that have long been accepted and 

applied in the legal system in various countries and nations in the world. However, the regulation 

and procedures for implementing criminal fines in one country with another country have 

differences according to the conditions and developments of society in each region of the country. 

So that criminal fines can be interpreted as a punishment in the form of a requirement to pay in 

the form of money that is deliberately imposed or imposed on someone who has been proven 

guilty of committing a crime (Syaiful Bakhri, Development of the Indonesian Criminal System, 

2009:131). Explicitly, a fine is a type of punishment contained in the Criminal Code (KUHP) 

which aims to burden someone who violates the provisions of the Criminal Code by paying a 

certain amount of money or property so that it is felt as a loss by the perpetrator himself so that 

order in society is restored (Aisah: The Existence of Criminal Fines According to the Criminal 

Code System, 2015:215). 

The determination of criminal sanctions in the form of fines in criminal legislation is not 

merely a matter of technical legislation, but rather an inseparable part of the substance or material 

of the legislation itself. This has received serious attention considering the various limitations 
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and capabilities of criminal law in combating crime. Moreover, there is a tendency in legislative 

policy products that criminal law is almost always used to intimidate or secure various crimes 

that may arise in various fields. This kind of phenomenon gives the impression thalt it is felt to 

be less thaln perfect or blalnd if al legislaltive product does not halve criminall provisions (salnctions) 

(Balrdal Nalwalwi ALrief, Some ALspects of Criminall Lalw Enforcement alnd Development Policy, 

1994:27). 

The Criminall Code (KUHP) in ALrticle 10, criminall penallties alre divided into principall 

penallties alnd aldditionall penallties. Principall penallties consist of the dealth penallty, imprisonment, 

detention, alnd detention. While aldditionall penallties consist of the revocaltion of certalin rights, 

confiscaltion of certalin goods, alnd the alnnouncement of the judge's decision. Imprisonment is 

one form of punishment thalt The criminall justice process is the structure, function, alnd decision-

malking process by al number of institutions, such als the Police, Prosecutor's Office, Courts, alnd 

Correctionall Institutions concerning the halndling of perpetraltors of criminall alcts (ALndi Halmzalh, 

Criminall alnd Penall System in Indonesial : 1993:27). 

In the Criminall Code which aldopts the Single Tralck System, nalmely the imposition of 

salnctions only includes criminall salnctions thalt alre of al suffering nalture als al form of punishment. 

While the Double Tralck System in the laltest Criminall Code is the imposition of salnctions not 

only regulaltes criminall salnctions but allso regulaltes salnctions for alctions. Criminall salnctions alnd 

salnctions for alctions alre two different types of salnctions. Criminall salnctions emphalsize the 

element of retallialtion while salnctions for alctions alre more oriented towalrds community 

protection alnd development. The imposition of al sentence thalt hals the alim als aln alspect of 

retallialtion alnd als aln alspect of improvement or rehalbilitaltion, but in pralctice the imposition of al 

sentence tends more towalrds retallialtion only. Imprisonment is one type of punishment used for 

convicts als retallialtion for the crimes they halve committed. Judges als palrt of lalw enforcement in 

the criminall justice system halve the aluthority to exalmine alll calses submitted to them until they 

malke al decision on the calse being exalmined in court. The decision malde by the judge caln be in 

the form of aln alcquittall, al decision to be free from alll chalrges, al criminall decision alnd al fine 

decision. In relaltion to criminall decisions, where al judge must impose criminall salnctions on the 

perpetraltor in alccordalnce with ALrticle 10 of the Criminall Code als the balsis for selecting the 

alpproprialte type of punishment to be imposed on the perpetraltor of the crime. 

Criminall fines caln allso be salid to be combined criminall penallties or als al substitute for 

unpalid imprisonment or the use of single criminall fines algalinst corporaltions or fines thalt alre 

alccumulalted with alctions, especiallly those contalined in corruption court decisions. This 

phenomenon is the beginning of the position alnd repositioning of fines als salnctions whose use 

is stalrting to be falvored by legislaltors. However, legislaltors never talke into alccount how the 

execution process for unpalid fines is, thus disrupting the effectiveness of the alpplicaltion of the 

fine itself. Therefore, if the fine is not palid, the Criminall Code mechalnism thalt will alpply is with 

al malximum imprisonment of only eight months. The imposition of criminall penallties on 

someone who commits al crime is al very importalnt palrt of reallizing al good criminall justice 

system, in this calse the judge should be alble to choose which type of punishment is right to be 

imposed on the perpetraltor (Balrdal Nalwalwi ALrif, Criminall Lalw Policy ALnthology: 2002:54). 

Therefore, the role of the judge grealtly determines the effectiveness of the punishment thalt will 

be imposed on al perpetraltor. Of the severall types of punishments contalined in ALrticle 10 of the 

Criminall Code, al fine is one of the malin types of punishment thalt is very ralrely chosen by judges 

in sentencing perpetraltors of criminall alcts. 

In contralst to the judge's consideraltions when sentencing the defendalnt in the 

Ralntalupralpalt District Court, where the judge focused more on imposing al fine on the defendalnt 

through valrious consideraltions of the judge contalined in Decision Number: 

826/Pid.C/2023/PN.Ralp, where in the judge's legall consideraltions in imposing al fine on the 

defendalnt nalmed ALbaldi Praltalmal, he imposed al fine on him so thalt it becalme al legall study in the 
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judge's consideraltions in deciding the fine calse, becaluse judges alt the Ralntalupralpalt District Court 

ralrely alpply fines to defendalnts alnd allmost alll judges decide on imprisonment which is alctuallly 

imprisonment als al salnction for the punishment thalt will be served by the defendalnt, this is very 

different from the Ralntalupralpalt District Court decision with Number 826/Pid.C/2024/PN.Ralp, 

which hals imposed al fine on the defendalnt als aln allternaltive punishment for perpetraltors of theft 

in the Ralntalupralpalt District Court, even in its decision if the fine imposed calnnot be palid by the 

defendalnt, it will be replalced with imprisonment for 7 (dalys) dalys since the calse hals permalnent 

legall force (inkralch valn dewijk) so thalt alnallysis of the judge's consideraltions in deciding the calse 

is ralrely calrried out by al judge when deciding al calse by gralnting al fine als the malin punishment 

contalined in the Criminall Code. 

 

 

RESEARCH METHODS 

 

This resealrch is normaltive juridicall resealrch. The daltal used is secondalry daltal consisting 

of; primalry legall malterialls alnd secondalry legall malterialls. Daltal collection wals calrried out through 

libralry resealrch alnd document study. Daltal alnallysis wals calrried out using al sociall alpproalch, al 

conceptuall alpproalch, al staltutory alpproalch alnd al calse alpproalch. So the daltal alnallysis uses 

quallitaltive alnallysis by dralwing conclusions deductively, so thalt the theory used in this resealrch 

is the theory of legall calusallity with the consideraltion thalt money politics is al violaltion of people's 

democraltic rights through intervention in villalge heald elections. 

 

 

RESULT AND DISCUSSION 

 

1. Judge's Consideraltions in Deciding on Criminall Calses Fines als al Punishment in 

Criminall Calses 

The freedom of judges allso needs to be explalined in the position of impalrtiall judges 

(impalrtiall jugde) ALrticle 5 palralgralph (1) of Lalw No. 48 of 2009. The term impalrtiall here must 

not be literall, becaluse in malking al decision the judge must side with the right. In this calse it does 

not mealn not being bialsed in his consideraltions alnd alssessments. More precisely the formulaltion 

of Lalw No. 48 of 2009 ALrticle 5 palralgralph (1): "The court judges alccording to the lalw without 

discriminalting between people, (Peter Malhmud Malrzuki, Legall Resealrch: 2006:141). 

AL judge is required to uphold the lalw alnd justice impalrtiallly. In rendering justice, al judge 

must first exalmine the truth of the event submitted to him, then provide aln alssessment of the event 

alnd relalte it to the alpplicalble lalw. ALfter thalt, the judge caln issue al verdict on the event. AL judge 

is deemed to know the lalw so thalt he maly not refuse to exalmine alnd try aln event submitted to 

him. This is regulalted in ALrticle 16 palralgralph (1) of Lalw No. 35 of 1999 in conjunction with Lalw 

No. 48 of 2009, nalmely: the court maly not refuse to exalmine alnd try al calse submitted on the 

grounds thalt the lalw is not or is less clealr, but is obliged to exalmine alnd try it. 

AL judge in finding his lalw is alllowed to reflect on the jurisprudence alnd opinions of 

falmous legall experts (doctrine). Judges in malking decisions alre not only balsed on the legall vallues 

thalt exist in society, this is explalined in ALrticle 28 palralgralph (1) of Lalw No. 48 of 2009, nalmely: 

"Judges alre required to explore, follow, alnd understalnd the legall vallues thalt exist in society". 

Balsed on the judge's consideraltions by palying alttention to the principles of justice, propriety alnd 

benefit als well als mitigalting alnd alggralvalting falctors in the decision of the first-level palnel of 

judges alccording to the criminall alppeall judge thalt hals been imposed by the first-level palnel of 

judges is alpproprialte, in alccordalnce with the defendalnt's guilt alnd hals fulfilled the sense of justice 

in society alnd is expected to provide al deterrent effect for other people not to commit similalr alcts. 

However, regalrding the inclusion of Permal Number 2 of 2012 als the legall balsis for the fine, the 
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defendalnt's guilt alccording to the opinion of one of the judges alt the Ralntalupralpalt District Court 

is alpproprialte (PERMAL: 02:2012). becaluse the Permal is to be used als al legall balsis in exalmining 

the crime of theft with losses below Rp. 2,500,000 (two million five hundred thousalnd rupialh) 

alnd not for other criminall alcts, therefore the legall balsis must be alpproprialte. 

Then in the balsic theory of legall consideraltions als the balsis for sentencing, where the 

judge in imposing al sentence must halve al conviction, the judge in palssing al verdict is not merely 

the role of the judge himself to decide, but the judge believes thalt the defendalnt hals committed 

the crime chalrged alnd supported by vallid evidence alccording to the Lalw. The function of the 

judge is to give al verdict on the calse submitted, where in criminall calses, it is insepalralble from 

the negaltive evidence system, which in principle determines thalt al right or event or error is 

considered proven, in alddition to the existence of evidence alccording to the Lalw, it is allso 

determined by the judge's conviction which is balsed on good morall integrity (ALhmald Rifali, Legall 

Discovery by Judges in the Perspective of Progressive Lalw: 2010:103). 

The criminall lalw policy in the form of chalnges alnd increalses in the threalt of criminall fines 

in the Criminall Code will not halve much mealning becaluse it is not alccompalnied by chalnges to 

the overalll system of implementing criminall fines. While the criminall lalw policy or penall policy 

is essentiallly how criminall lalw caln be formulalted well alnd be alble to provide guidalnce to 

lalwmalkers (legislaltive policy), alpplicaltion policy (judiciall policy), alnd implementaltion of 

criminall lalw (executive policy). (Zalinall ALbidin Palkpalhaln, The Existence of the People's 

Consultaltive ALssembly in the Indonesialn Stalte System: AL Constitutionall Legall Review, 

2018:82). 

ALll criminall fines, alfter the issualnce of Perpu No. 16 of 1960 alnd Perpu No. 18 of 1960, 

were reald in rupialh alnd multiplied fifteen times. Thus, the generall minimum criminall fine which 

wals originallly twenty-five cents becalme Rp. 3.75. Since the issualnce of the two perpu, there hals 

been pralcticallly no more aldjustment of the almount of criminall fines in the Criminall Code with 

the development of currency vallues. In falct, since 1960, the vallue of the rupialh hals decrealsed by 

10,000 times when compalred to the price of gold in 2012. The albsence of this aldjustment hals 

calused people who commit crimes who should be chalrged with ALrticles 364, 373, 379, 384, 407 

palralgralph (1) or 482 to be chalrged alnd punished with ALrticles 362, 372, 378, 383, 406, alnd 480. 

With al light criminall fine, judges prefer to impose imprisonment ralther thaln impose al fine in 

calses chalrged with alrticles whose punishment is threaltened allternaltively between imprisonment 

or al fine. Given these conditions, in 2012, the Chief Justice of the Republic of Indonesial issued 

Supreme Court Regulaltion No. 2 of 2012. Balsed on Supreme Court Regulaltion No. 2 of 2012, 

the words "two hundred alnd fifty rupialh" in ALrticles 364, 373, 379, 384, 407 alnd 482 of the 

Criminall Code alre reald als Rp. 2,500,000 (two million five hundred thousalnd rupialh). In alddition, 

the malximum almount of criminall fines threaltened in the Criminall Code is multiplied 1,000 (one 

thousalnd) times, except for ALrticle 303 palralgralph (1) alnd palralgralph (2), ALrticle 303 palralgralph 

(1) alnd palralgralph (2) concerning galmbling (PERMAL: 02:2012). 

There alre three things thalt need to be noted from the issualnce of Supreme Court 

Regulaltion No. 2 of 2012, nalmely: First, the Criminall Code is al lalw thalt to chalnge or revoke it 

must be through al lalw or through al government regulaltion in lieu of al lalw. The Chief Justice of 

the Supreme Court alctuallly chalnged the criminall vallue of fines in the Criminall Code through 

Supreme Court Regulaltion No. 2 of 2012, even though in the consideraltion of the Supreme Court 

Regulaltion it hals been stalted thalt the Supreme Court Regulaltion is not intended to chalnge the 

Criminall Code but only to aldjust it. The use of the word "aldjust" alccording to the aluthor is only 

to alvoid the word "chalnge" becaluse al lalw caln only be chalnged through al lalw or staltutory 

regulaltion thalt is palralllel to the lalw such als al government regulaltion in lieu of al lalw (PERMAL: 

02:2012). Second, balsed on the Generall Explalnaltion of Supreme Court Regulaltion No. 2 of 2012, 

it caln be concluded thalt the increalse in the vallue of criminall fines in the Criminall Code should 

be 10,000 times. However, ALrticle 3 of Supreme Court Regulaltion No. 2 of 2012 staltes thalt ealch 
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malximum almount of fines threaltened in the Criminall Code except ALrticle 303 palralgralph 1 alnd 

palralgralph 2, 303 palralgralph 1 alnd palralgralph 2 caln be multiplied to 1,000 times. If compalred, 

there is no conformity between the Supreme Court's balsis for aldjusting the vallue of criminall fines 

by 10,000 times with ALrticle 3 which only multiplies it 1,000 times (PERMAL: 02:2012). 

Third, balsed on the conclusion of the resealrch results of (Khoiru Dhuhri et all:2012:252) 

in 2012, which stalted thalt investigaltors alnd public prosecutors alre not required to comply with 

Supreme Court Regulaltion No. 2 of 2012, so thalt investigaltors alnd public prosecutors caln calrry 

out detention in alccordalnce with the provisions of the Criminall Code. When the calse hals entered 

the court healring, Supreme Court Regulaltion No. 2 of 2012 caln be enforced. Given this, chalnges 

to the vallue of criminall fines should be malde through lalws or regulaltions in order to be binding 

on alll lalw enforcement officers. Relalted to the criminall decision in the judge's consideraltion, 

where al judge must provide criminall salnctions for the perpetraltor, including criminall fines in 

alccordalnce with ALrticle 10 of the Criminall Code als the balsis for selecting the right type of 

punishment to be imposed on the perpetraltor of the crime. 

Depalrting from the ideal thalt becomes the issue of justice seekers regalrding the problem 

thalt most often becomes discourse is albout the issue of justice in relaltion to the lalw. This is 

becaluse the lalw or al form of legislaltion thalt is alpplied alnd alccepted with different views, views 

thalt consider the lalw to be falir alnd vice versal the lalw is unfalir (AL.Halmid S ALttalmimi, Developed 

by Malrial Falridal Indralti S, from the Legall Science Lecture, Types, Functions, alnd Content 

Malteriall, 2007:15). John Ralwls, who is seen als al “liberall-egallitalrialn of sociall justice” 

perspective, alrgues thalt justice is the malin virtue of the presence of sociall institutions. However, 

the virtue for the whole society calnnot ignore or challlenge the sense of justice of every person 

who hals obtalined al sense of justice. Especiallly the wealk society seeking justice (Jhon Ralwls, AL 

Theory Of Justice Theory Of Justice The Balsics Of Politicall Philosophy To Reallize Sociall 

Welfalre In The Stalte, 2006:143). Justice caln only be understood if it is positioned als al condition 

thalt the lalw seeks to reallize. Efforts to reallize justice in the lalw alre al dynalmic process thalt talkes 

al lot of time. These efforts alre often allso dominalted by forces thalt fight within the generall 

fralmework of the politicall order to alctuallize it. 

Such problems alre often found in concrete calses, such als in al court proceeding of al 

defendalnt in al criminall calse (criminall of justice) or al defendalnt in al civil calse (privalte of justice) 

or al defendalnt in al stalte aldministraltive calse (aldministraltion of justice) or vice versal als al plalintiff 

feels unfalir towalrds the decision of the palnel of judges alnd vice versal the palnel of judges feels 

with their conviction thalt the decision hals been falir becaluse the decision hals been balsed on legall 

consideraltions written in the form of staltutory regulaltions. The theory of proof is balsed on 

Positive Lalw (Positif Wettwlijks theorie) (ALndi Halmzalh, Criminall Procedure Lalw in Indonesial, 

1996:251). 

If so, whalt is the view of justice alccording to generallly alpplicalble rules or regulaltions thalt 

regulalte humaln relaltions in society or positive lalw (Indonesial) (Mochtalr Kusumalaltmaldjal daln B. 

ALrief Sidhalrtal, Introduction to Legall Science, AL First Introduction to the Scope of Legall Science, 

2000:4). In concrete terms, lalw is al set of principles alnd rules thalt regulalte relaltions between 

humalns in society, whether they alre kinship, falmily in al country's territory. ALnd the legall 

community regulaltes its life alccording to the salme vallues in the community itself (shalred vallue) 

or hals al certalin purpose. People caln consider justice als aln instinctive desire thalt is expected to be 

beneficiall to themselves. The reallity of albsolute justice is alssumed to be al universall problem thalt 

alpplies to alll humalns, nalture, alnd the environment, there should be no monopoly calrried out by 

al halndful of people or al group of people. Or people consider justice als aln individuall's view thalt 

upholds the grealtest benefit for themselves. 

Then in the determinaltion of criminall fines in the Criminall Code, it is al type of criminall 

salnction thalt differs in the percentalge almount alnd threalt of the type of criminall penallty with the 

new Criminall Code, both the penallty thalt is threaltened als aln allternaltive or al single penallty. 
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Stalrting from ALrticle 104 to ALrticle 488 for crimes (Book II) alnd from ALrticle 489 to ALrticle 569 

for violaltions (Book III), the formulaltion is al single prison sentence, imprisonment with aln 

allternaltive fine, single imprisonment, imprisonment with aln allternaltive fine, alnd al single 

threaltened fine, this hals been stalted in the laltest Criminall Code which wals enalcted in 2023. Judges 

in imposing fines must consider the convict's albility. In alssessing the convict's albility, judges 

must consider whalt the convict caln alfford in relaltion to his personall alnd sociall circumstalnces. 

This shows thalt the purpose of punishment is no longer als revenge but als al mealns to improve the 

perpetraltor. However, this provision does not reduce the continued alpplicaltion of the speciall 

minimum fine set for criminall alcts als punishment regulalted in the Criminall Code. 

2. Anallysis of the Implementaltion of Criminall Salnctions in the Form of Fines ALgalinst 

Criminall Offenders Through the Decision of the Ralntalupralpalt District Court Judge 

Number: 826/Pid.C/2024/PAL.Ralp. 

In the criminall calse of al fine decided by the Ralntalupralpalt District Court Judge als the first 

instalnce court on December 16, 2024 balsed on Decision Number: 862/Pid.C/2024/PN.Ralp., then 

with this the Public Prosecutor becaluse in the criminall order of theft in the calse the public 

prosecutor in considering it becaluse the crime committed by the Defendalnt is al minor crime in 

alccordalnce with Supreme Court Regulaltion Number 02 of 2012, the nominall loss does not realch 

the figure stipulalted in the Permal so thalt the victim does not mind if the calse is not alppealled als 

aln ordinalry legall remedy algalinst the Ralntalupralpalt District Court Decision. The realsons for the 

palnel of judges in implementing the decision of the criminall calse of al fine for the crime of minor 

theft submitted by the Public Prosecutor through investigaltors alt the Ralntalupralpalt District Court 

alre als follows : 

a. Thalt balsed on the staltements of the witnesses, the defendalnts alnd the evidence presented to 

the triall, the judge is of the opinion thalt the defendalnts halve been proven legallly alnd 

convincingly guilty of committing al crime als referred to in ALrticle 364 of the Criminall Code 

in conjunction with Permal No. 2 of 2012 concerning the aldjustment of the Limitaltion of 

Minor Criminall ALcts alnd the ALmount of Fines in the Criminall Code; 

b. Thalt becaluse the defendalnts alre calpalble of being responsible, they must be declalred guilty 

alnd sentenced to al criminall penallty; 

c. Thalt in terms of imposing al criminall penallty on the defendalnts, it is not merely for revenge 

for their alctions, but the purpose of the punishment is als al mealns of improving the behalvior 

of the defendalnts so thalt the defendalnts do not repealt their alctions; 

d. Thalt regalrding the evidence in the form of 1 (one) plalstic salck contalining 40 (forty) kg of oil 

pallm fruit wals returned to the owner, nalmely PT. SMAL ALek Nalbalral through witness Hendral 

Sialnturi; 

e. Thalt 1 (one) unit of al blalck Hondal Supral X 125 motorcycle without al police number wals 

returned to the rightful palrty through the defendalnt; 

f. Thalt becaluse the defendalnts were sentenced to al criminall offence, they must allso be burdened 

with palying court costs; (Ralntalupralpalt District Court Decision Number: 

826/Pid.C/2024/PN.Ralp., 2024:3). 

Balsed on the judge's legall consideraltions in imposing al criminall fine on the defendalnt 

albove, it caln be alnallyzed thalt the judge hals exalmined the criminall alcts contalined in the Criminall 

Code, nalmely ALrticle 364 which is then aldjusted to the minor criminall alcts contalined in Permal 

Number 02 of 2012 concerning the aldjustment of criminall alcts in the Criminall Code which is 

reviewed through the triall falcts contalined through the evidentialry mechalnism in the triall where 

the defendalnt only stole 1 (one) plalstic salck of oil pallm fruit weighing 40 (forty) Kg belonging 

to PT. SMAL ALek Nalbalral if estimalted does not exceed the criminall offense suspected of the 

defendalnt contalined in Permal Number 02 of 2012 so thalt the judge in considering his decision 

aldjusted the criminall offense imposed on the defendalnts to al fine only with the legall balsis being 

Permal Number 02 of 2012 Concerning the ALdjustment of the Limits of Minor Criminall ALcts alnd 
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the ALmount of Fines in the Criminall Code. So thalt the quallificaltion of the crime thalt wals declalred 

proven by the judge wals alpproprialte becaluse it stalted in the verdict thalt "the defendalnt is guilty 

of committing the crime of "theft" but the difference regalrding the sentence (sorry) imposed by 

the palnel of judges caln reflect justice for the perpetraltor alnd for the community als the victim of 

the crime of theft. 

Then the palnel of judges hals considered ALrticle 364 of the Criminall Code in conjunction 

with Permal Number 02 of 2012 alnd other lalws alnd regulaltions relalted to the calse. So then the 

palnel of judges of the Ralntalupralpalt District Court tried by imposing the following sentence: 

1. Declalre thalt the defendalnt ALbaldi Praltalmal hals been proven legallly alnd convincingly guilty of 

committing the crime of "minor theft"; 

2. Impose al fine on the defendalnts therefore ealch almounting to Rp. 200,000.00 (two hundred 

thousalnd rupialh) with the provision thalt if the fine is not palid, it will be replalced with 

imprisonment for 7 (seven) dalys; 

3. Determine thalt the evidence in the form of 1 (one) plalstic salck contalining 40 (forty) kg of oil 

pallm fruit is returned to the owner, nalmely PT. SMAL ALek Nalbalral through witness Hendral 

Sialnturi; 

4. Determine thalt 1 (one) unit of Hondal Supral X 125 motorcycle, blalck color without al police 

number, is returned to the rightful palrty through the defendalnt; 

5. Chalrge the defendalnts to paly court costs ealch almounting to Rp. 5,000.00 (five thousalnd 

rupialh). 

Balsed on the albove decision, it caln be alnallyzed thalt the judge in deciding the calse is in 

alccordalnce with the sense of justice experienced by the defendalnt alnd becomes al dilemmal for 

the victim even though the victim does not object to the decision through the public prosecutor in 

this calse represented by the investigaltor from the police becaluse this calse is al minor criminall calse 

als intended in Permal No. 02 of 2012 concerning the aldjustment of criminall alcts in the Criminall 

Code. However, in the judge's consideraltion before issuing the decision, it does not clealrly 

describe how much the fine will be palid by the defendalnt, which then allso does not clealrly explalin 

thalt it will be replalced with imprisonment for 7 (seven) dalys if the defendalnt is not willing to paly 

the fine. This shows thalt the judge is not calreful in his consideraltions which alre not clealr in 

concrete terms to include it in the decision consideraltions which alre in falct al requirement in the 

legall consideraltions als contalined in the Criminall Procedure Code. So from the judge's 

consideraltions, only the fines regulalted in the Criminall Code alre included, which do not include 

the nominall almount in his legall consideraltions, then the judge in his decision immedialtely 

imposes al fine imposed on the defendalnt of Rp. 200,000.00 (two hundred thousalnd rupialh) which 

if not palid by ealch defendalnt will be replalced with imprisonment for 7 (seven) dalys. 

Criminall punishment is al malnifestaltion of punishment in concrete form. Criminall 

punishment caln only be calrried out by al judge who exalmines the criminall calse in question to 

malke al decision, the judge must halve wise consideraltions so thalt the decision is in alccordalnce 

with the principle of justice (Malsruchin Rubal’i, Understalnding Criminall Lalw alnd 

Criminallizaltion in Indonesial, 1994:63) Jhon Ralwls' view thalt lalw als al sociall order thalt caln be 

declalred falir if it caln regulalte humaln alctions in al saltisfalctory waly so thalt they caln find halppiness 

in it which is considered falir (Jhon Ralwls, AL Theory Of Justice Theory Of Justice The Balsics Of 

Politicall Philosophy To Reallize Sociall Welfalre In The Stalte, 2006: 139-140) So this view is 

positivistic, the vallues of individuall justice caln be known by legall rules thalt alccommodalte 

generall vallues, but still the fulfillment of al sense of justice alnd halppiness is intended for ealch 

individuall. Furthermore, the criminall fine imposed on the defendalnt when giving the fine where 

the defendalnts only entrust it to the Public Prosecutor through the police investigaltor delegalted 

by the prosecutor who in falct the fine given by the defendalnt is not solely halnded over to the 

mailto:editorijhess@gmail.com


International Journal Of Humanities Education And Social Sciences (IJHESS)                        E-ISSN: 2808-1765 
Volume 4, Number 6, June 2025, Page. 2952 – 2960 
Email : editorijhess@gmail.com 

2959 

https://ijhess.com/index.php/ijhess/ 

victim but is even talken by the Stalte through the public prosecutor als the executor of the criminall 

decision imposed by the Ralntalupralpalt District Court judge, this is seen thalt the criminall fine 

allone hals not touched on justice for the victim who in falct the fine should be halnded over to the 

victim of the crime. 

 

 

CONCLUSION 

 

The judge's consideraltion in deciding al criminall fine in al criminall calse is seen from the 

alspect of legall consideraltions algalinst the criminall alct chalrged, legall consideraltions alre proof of 

the elements (bestalndelen) of al criminall alct algalinst the defendalnt's alctions halve met the elements 

alnd alre in alccordalnce with the criminall alct chalrged by the prosecutor or public prosecutor. So thalt 

in pralctice the judge before legall consideraltions alre definitely proven alnd considered, the judge 

will first dralw the falcts of the triall thalt alrise alnd alre cumulaltive conclusions from the staltements 

of witnesses, the defendalnt's staltements, alnd evidence submitted alnd exalmined in court, which 

alre oriented to the dimensions of the locus alnd tempus delicti of the criminall alct committed, the 

caluse or balckground of the defendalnt to commit the crime alnd the evidence used by the defendalnt 

in committing the crime alnd so on. The alpplicaltion of criminall salnctions algalinst perpetraltors of 

criminall alcts contalined in the decision of criminall calse Number 826/Pid.C/2024/PN.Ralp. Must be 

through considera ltions thalt ha lve been malde by the judge in exa lmining the calse hals given a l 

decision on A Lrticle 364 (1) of the Criminall Code, alnd Permal No. 02 of 2012, Criminall Procedure 

Code (KUHA LP) No. 8 of 1981 a lnd other lega ll provisions relalted to the theft calse, nalmely, by 

stalting thalt the defenda lnt A Lbaldi Pra ltalmal hals been legallly a lnd convincingly proven guilty of 

committing the crime of "minor theft" a lnd imposing al fine on the defenda lnts therefore ealch 

almounting to Rp. 200,000.00 (two hundred thousa lnd rupialh) with the provision tha lt if the fine is 

not palid, it is replalced with imprisonment for 7 (seven) da lys, so thalt the defendalnt who is 

sentenced to the fine if he feels una lble to paly the fine caln immedialtely serve imprisonment in lieu 

of the fine. 
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